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Before: HOEKSTRA, P.J., and MARKEY and RONAYNE KRAUSE, JJ.

RONAYNE KRAUSE, J., (concurring).

I agree that the trial court erroneously set off only '/ of the settlement amount and
correctly excluded the entirety of plaintiffs’ insurance discounts under the collateral source
statute. As to the latter, I agree with the majority’s conclusion that a plain reading of
MCL 600.6303 compels that result. As to the former, I disagree with the majority’s conclusion
that the trial court’s error was a violation of the important and long-standing principle that
plaintiffs should be compensated fully but only once for a given injury. Nonetheless, 1 agree
with the result reached by the majority.

It appears to me that, in fact, the trial court made a valiant but necessarily doomed
attempt to fulfill the principle of compensating fully but only once for an injury. Unfortunately, I
concur that the trial court was not permitted to do so, for the simple reason that in making the
attempt, the trial court essentially rewrote plaintiffs’ settlement agreement with St. Mary’s
Hospital. Because the agreement did not itself allocate the settlement among the injuries, it
would be impossible for any court to do so without drafting into the parties’ contract something
that the parties themselves did not include. Absent extreme and unusual circumstances, courts
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may not do so; the parties are of necessity bound to their contract. Had the contract specified a
percentage or dollar value allocated to Makenzie’s injuries, it would have been proper for the
court to set off only that amount. Because the contract did not do so, the trial court could not
rescue plaintiffs from their own voluntary agreement. Consequently, I conclude that the court
had no choice but to set off the entire amount, and it erred by failing to do so.

I concur in the majority’s result.

/s/ Amy Ronayne Krause
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